IN THE INCOME TAX APPELLATE TRIBUNAL
KOLKATA BENCH “A-SMC” KOLKATA
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3meAr /ORDE R

The present appeal has been preferred by the assessee against the order dated
13-06-2018 of the Commissioner of Income-tax (Appeals)-4, Kolkata [hereinafter
referred to as ‘CIT(A)’].

2. No one has put in appearance despite notice. Therefore, the impugned appeal
is decided after going through the records and after hearing the Ld.DR.

3. It is noticed that the appeal filed by the assessee is time barred by 380 days. A
separate application for condonation of said delay has been filed, wherein the reasons
for delay in filing this appeal have been mentioned that since the assessee was dying,
who was looking after the matter and since the assessee was not aware about the

income-tax proceedings and, even the assessee did not receive copy of the order of the
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Ld. CIT(A) and the same was later on collected from the O/o the Commissioner of

income-tax (Appeals). Considering the above submissions of the assessee the delay
is hereby condoned.
4. In this appeal, the assessee has raised the following grounds of appeal:-

1 That in the facts and circumstances of the case the ld. CIT(A) erred

in confirming the disallowances/additions for Long Term Capital gain

amounting to Rs. 5,22,294/-

2. That in the facts and circumstances of the case, the ld. CIT(A)

erred in confirming the disallowance/additions for preoperative exp for

river view hotel amounting to Rs.8622/-.

3. That in the facts and circumstances of the case, the ld. CIT(A)

erred in confirming the disallowance/additions for loss on sale of assets of

Jasmine Brick Field amounting to Rs. 3416/-.

4. That in the facts and circumstances of the case, the ld. CIT(A)

erred in confirming the disallowance/additions for cash payments at u/s.

40A(3) at 20% amounting to Rs. 13,057/-.

5. That in the facts and circumstances of the case, the appellant

craves leave to add, alter, modify and/ or change grounds of appeal.
5. At the outset, the 1d. Counsel for the assessee has brought my attention to the
impugned order and submitted that the same is an ex parte order. A perusal of para 3
of the impugned order of the Ld. CIT(A) reveals that the appellant had filed an
application before the Ld. CITA) stating that original assessee, Sheikh Asgar Ali had
died, who was looking after the matter and that the present appellant could not attend
for hearing before the Ld. CIT(A). Accordingly, he (Ld. CIT-A) decided the matter
by way of an ex parte order. Now, at this stage the assessee wants to contest the matter

on merits.
The Ld.DR relied on the order of the 1d. CIT-A.

6. After hearing the 1d. DR and going through the record, I find that the
impugned order of the Ld. CIT(A) is an ex parte order. It is pertinent to mention
that the original assessment was framed in the name Sheikh Asgar Ali. However, the
assessee preferred appeal before the Ld. CIT(A) being legal heir of Sheikh Asgar Ali.
In my view, taking into consideration of principle of natural justice, one opportunity
should be granted to the assessee to present her case before the Ld. CIT(A). The
impugned order of the Ld. CIT(A) is set aside and the matter is restored to the file of
the Ld. CIT(A) for fresh adjudication. Needless to say that Ld. CIT(A) will provide
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adequate opportunity to the assessee to present her case and thereafter, he will decide

the issue(s) afresh by way of passing a speaking order in accordance with law.

The appeal of the assessee is treated as allowed for statistical purpose.

Order pronounced in open court at the close of the hearing on
Wednesday, 10" February, 2021.

Sd/-
(Sanjay Garg)
Judicial Member
Kolkata,
**PP/Sr.PS
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